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the premises in question, and that it should not be of any effect until the 
premium was paid, it was held that the company could defend on the 
ground of non-payment of the premium when the assured had sent the 
policy to themortgagee without paying the premium, the mortgagee hav- 
ing no notice of the failure to pay. Mr. Lewis appends to this case an 
annotation or note which is in substance a digest of recent decisions in 
the law of fire insurance. Such collections of authorities as this are of 
use to the profession, but it would be better if editors were to do more 
independent work in such cases, and not merely avail themselves of the 
privilege extended to them of making use of the matter contained in the 
various reporters of the West Publishing Company. This right has been 
accorded Mr. Lewis, and he makes the most of it. We have taken the 
trouble to compare a large number of the cases digested with the abstracts 
of the same cases as printed in Finch's Insurance Digest for 1891 (which 
was also reviewed in the August number), and we find the statements of 
the case in the two publications to be identical in the great majority of 
instances. These statements are in effect the syllabi which have appeared 
in the West Publishing Company's Reporters, and this liberal use of them 
arouses a suspicion that the editor of the volume before us, as well as the 
editor of the Insurance Digest, has not made an independent examination 
of every case. 

The brief opinion of Blodget, J., in pronouncing the judgment of 
the Supreme Court of New Hampshire, in Waite et at. v. Nashawa Ar- 
mory Association, gives occasion to a lengthy note upon the powers of 
the president of a corporation. This is as useful a collection of authorities 
as any in the volume, and we commend it to the consideration of our 
readers. The note to Demarest v. Flack, on " Foreign Corporations — 
Rights by Comity," is also valuable. 

The index to the volume is unusually good, containing as it does a 
complete set of references to both the reported cases and the notes. 

G. W. P. 



Pennsylvania Colonial Cases ; the Administration of Law in Penn- 
sylvania Prior to A. D. 1700, as Shown in the Cases Decided and in 
the Court Proceedings. By Hon. Samuel W. Pennvpacker, LL.D. 
Philadelphia : Rees, Welsh & Co., 1892. 

This volume is the outgrowth of an address delivered by the author 
in 1891 before the Law Academy of Philadelphia. In the concluding 
paragraph of the book Judge Pennypacker uses this language : " The 
cases which you have now had the opportunity of reviewing show that 
the law in that early time was administered in Pennsylvania with a con- 
siderable measure of technical skill, and what is of far more importance, 
that an enlightened spirit of justice and fairness controlled both the 
findings of juries and the decisions of judges. Women who had been 
maltreated, servants who had been abused by their masters, and poor 
creatures endangered by the credulous superstition of the age, appear to 
have gone into those primitive courts with a faith, justified by the event, 
that neither prejudice, interest nor fanaticism would be thrown into the 
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scale against them. Gross crimes did not occur, and ferocious punish- 
ments were never inflicted. The blood of a man or woman, whipped 
through the public streets for difference of opinion, never stained the 
soil of Pennsylvania. It may well be a source, not of boastfulness, but 
of pride, that our jurisprudence, from its beginning, justified to a large 
extent the appreciative language of the Abbe 1 Raynal when he says : ' If 
despotism, superstition, or war should again plunge Europe into the 
barbarism from which the arts and philosophy have rescued it, these 
illuminations of the human mind will flash forth in the New World, and 
the light will first appear in Philadelphia.' " 

When the result of a fair and impartial examination of cases justifies 
such a statement as that which has been quoted above, it would be super- 
fluous for the reviewer to declare that this work is one not only of great 
interest, but also of some importance. The author has added to the six 
or eight cases upon which his address was based as complete a report as 
circumstances would permit of judicial proceedings from the time of 
Penn's colonization to the year 1700. These reports, gathered from 
various sources and exhibiting as they do the every-day life of our fore- 
fathers in Pennsylvania, give us glimpses of manners and customs, of 
the state of public feeling, of the morals of the times, and of various per- 
sonal characteristics of the people themselves, which are fascinating to 
the antiquarian and useful to the historian. 

From the first case reported— that of Noble v. Mann (20th, 4 mo., 1683) 
down to the last case of Heather, dem. of John Henry Sprogel v. The 
Frankfort Co. (January 13, 1708), there is not one case which will not 
more than repay the reading. We may mention in particular the Pro- 
prietor v. Moore (15th, 3 mo., 1685), which is the record of the earliest 
attempt to impeach an official in Pennsylvania, in the person of 
Nicholas Moore, the first Chief Justice of the Province. The im- 
peachment came to nothing, and of it Judge Pennypacker says : "An 
examination of contemporary records makes it, I think, quite clear that 
the accusation was the outcome of the dawning politics of the time, and 
was one of those events marking a divergence of interest between the 
proprietor, aided by the council and appointed officers, and the popular 
party, represented by the assembly." 

If the following order made on the 4th day of 5 mo., 1693, by the 
Quarter Sessions of Philadelphia, were to be enforced to-day there would 
surely be weeping and mourning in the Seventh Ward, in Duponceau 
Street, and in the other strongholds of the colored population. The order 
directed ' ' The constables of Philadelphia or anie other person whatso- 
ever, to have power to take up negroes, male or female, whom they 
should find gadding abroad on the first dayes of the week, without a tickett 
from their Mr. or Mris, or not in their Compy, and to carry them to 
goale, there to remain that night, & that without meat or drink, & to 
cause them to be publickly whipt next morning, with 39 lashes well laid 
on, on their bare backs, for which their sd. Mr. and Mris. should pay isd 
to the whipper att his deliverie of ym to their Mr. and Mris. & and that 
the sd order should be confirmed by the Lieut. -Governor and Councill." 

The report of the case of Peter and Bridget Cock v- John Rambo 
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(7th, 8 mo., 1685), is complete in all its parts, from the binding over of 
the prisoner to final judgment. The defendant was indicted for fornica- 
tion and other misdemeanors, which he was charged to have committed 
under somewhat peculiar circumstances. The prisoner was convicted, 
and at the close of the proceedings Peter Cock, one of the prosecutors, 
" was (for swearing in the open face of the Court " By God ") fyned 5 shil- 
lings." 

Upon page 112 of the book will be found a subsequent development 
of this same case (also under the title Bridget Cock v. John Rambo), 
which is the record of the first known instance of a trial in Pennsylvania 
for breach of promise of marriage. This last case also affords positive 
evidence of the fact "that an ecclesiastical court once actually sat within 
the limits of this State and gave a judgment which it was endeavored to 
enforce." 

Under the date of 2nd, 4 mo., 1686, we find the first record of the 
adoption of a set of Rules of Court. Many of them are extremely 
quaint. We reprint the third rule in full : "That plfs. defts. & all other 
psons speake directly to the point in question, & yt they put in their 
pleas in writing (this being a Court of record), & that they forbeare 
reflections & recriminaons either on the Court, Juries, or on one another 
under penalty of a fine." 

On page i4r, at the conclusion of the report of the case of the Pro- 
prietor v. Geo. Keith, et al., Judge Penny/packer makes an interesting 
suggestion that the Pennsylvania judges are to be credited with the 
honor of initiating the legal reform which culminated in Fox's Libel 
Act. 

Some of the presentments of the Provincial Grand Jury are curious 
and interesting. Under date of 2nd, 4 mo., 1686, we find the following : 
" Wee present Sarah Howell for yt on or neer ye 27th of last month 
shee sold Rum to an Indian. The wife of Robert Jeffries for at some 
time within the last six mos., by her owne acknowledgment, she mixed 
Rum with water & sold ye same to some Indians, & widow Kee for sell- 
ing Rum to ye Indians. John Straten for concealing ye name of one of 
ytsold a bottle of Rum to an Indian." A year earlier the grand jury 
had presented "the highway on the flatt on the other side Schuilkill 
opposite to the Ferrie house as insuficient for passage." Also "Samll. 
hersent for not Securing in fetters Bethell Langstaffe when committed 
to him for robbing Richard Reynolds." 

Lack of space forbids that we should make further extracts from 
this interesting volume. Nothing short of a reprint would do it justice. 
We take pleasure in commending it to our readers as containing much 
that is both instructive and entertaining. 

G. W. P. 



The Law of Mandamus. By S. S. Merriu,, of the St. Louis Bar. 
Chicago : T. H. Flood & Co., 1892. 

This is a work of value. It is the result of an examination of a large 
number of judicial decisions, which are discussed in a temperate and dis- 
criminating manner. The author assures us in his preface that he has 



